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ORDER NO. 1304

UNITED STATES OF AMERICA
POSTAL REGULATORY COMMISSION
WASHINGTON, DC 20268-0001

Before Commissioners: Ruth Y. Goldway, Chairman;
Nanci E. Langley, Vice Chairman,;
Mark Acton; and
Robert G. Taub

Complaint of Ramon Lopez Docket No. C2011-5

ORDER SUPPLEMENTING RECORD

(Issued March 30, 2012)

On July 12, 2011, Ramon Lopez of Coleman, Florida (Complainant) filed a
complaint with the Commission alleging that the Postal Service had discontinued mail
delivery to his residence in Homestead, Florida.® Complainant claims that the Postal
Service has unlawfully suspended mail delivery to his residence, causing him to incur
unnecessary expenses of approximately $2,500. Id. at 1. He seeks restoration of his
mail service and compensatory damages of no less than $2,500. Id. at 2.

Upon receipt of the Complaint, the Commission referred the matter to the Postal
Service for investigation pursuant to the service inquiry procedures set forth in 39 CFR
3031.11. Id. The Postal Service response indicated that delivery to Complainant’s

residence in Homestead was suspended because the letter carrier servicing the route

! Complaint of Ramon Lopez, July 12, 2011 (Complaint).
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found the residence vacant.? The Fuller Letter, appended to this Order as
Attachment 1, was not incorporated into the record at that time since it had been sent to
Mr. Lopez independently by the Postal Service.

Because the Postal Service’s response appeared to resolve the service inquiry,
the Commission dismissed the Complaint as provided in 39 CFR 3031.11(c).® On
September 8, 2011, the Commission received additional correspondence from
Complainant styled as a “Reply to the United States Postal Service’s Response.”™ The
Lopez Reply, which is appended to this Order as Attachment 2, did not include any
docket designation. The Commission acknowledged the Lopez Reply with a letter
dated September 9, 2011, notifying him that his Complaint had been dismissed.
Because the Complaint had already been dismissed, the Lopez Reply was not
incorporated into the record in the instant proceeding. Complainant subsequently filed a
petition for review of Order No. 796, in the United States Court of Appeals for the
District of Columbia Circuit.”

On January 12, 2012, the Commission requested a voluntary remand of
Mr. Lopez’s case.® It explained that additional efforts by the Commission to address
this matter may aid in the resolution of the dispute, stating that “further filings by the
parties may help to identify any factual inaccuracies and dispel any remaining

misunderstandings concerning the Postal Service’s policies and regulations governing

% Letter to Ramon Lopez from Debra C. Fuller, USPS Consumer & Industry Affairs, July 25, 2011
(Fuller Letter).

® Order Dismissing Complaint, August 10, 2011 (Order No. 796).

4 Reply to the United States Postal Service’'s Response, September 8, 2011 (Lopez Reply). This
document was posted on the Commission’s website on September 8, 2011.

® Petition for Review of Case, Lopez v. Postal Regulatory Comm’n (D.C. Cir. 2011) (No. 11-1346)
(Petition for Review).

6 Respondent’s Motion for Voluntary Remand of the Case, Lopez v. Postal Regulatory Comm’n
(D.C. Cir. 2011) (No. 11-1346), January 12, 2012.
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the delivery, suspension, and reinstatement of mail to unoccupied residences.” Id.
at 3-4. The Court remanded the proceedings to the Commission on February 6, 2012.”
On February 21, 2012, the Commission issued an order establishing procedures,
which, among other things, “accepts Mr. Lopez’s Reply for filing....”® In addition, the
Commission indicated that it would consider the Lopez Reply on its merits. 1d.
Both the Fuller Letter and the Lopez Reply are integral to the record in this
proceeding. Accordingly, both are hereby incorporated into and made part of the record

in this docket.
It is ordered:

1. The Letter to Ramon Lopez from Debra C. Fuller, USPS Consumer & Industry
Affairs, dated July 25, 2011, is incorporated into the record in this proceeding.

2. Ramon Lopez’s Reply to the United States Postal Service’s Response, received
by the Commission on September 8, 2011, is incorporated into the record in this

proceeding.

By the Commission.

Ruth Ann Abrams
Acting Secretary

" Order on Motion for Voluntary Remand of the Case, Lopez v. Postal Regulatory Comm’n (D.C.
Cir. 2011) (No. 11-1346), February 6, 2012.

® Order No. 1242, Order Establishing Procedures, February 21, 2012, at 2.
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Attachment 1
Letter to Ramon Lopez from Debra C. Fuller, USPS Consumer & Industry Affairs,
Dated July 25, 2011

Consumer & Industry Affairs

= UNITED STATES
F POSTAL SERVICE

July 25, 2011

Ramon Lopez
FCC-USP 1
P.O. Box 1033-42004004
Coleman, FL 33521-1033

Dear Mr. Lopez,

This is in response to your inquiry with the Postal Regulatory Commission who shared your information
with the Postal Service’s Consumer Advocate. | am responding for the Consumer Advocate.

Your initial inquiry to the Consumer Advocate by letter, dated July 21, 2010, concerned mail disruption to
the address of 29800 SW 183 Ct, Homestead, Florida 33030. Due to your inquiry being of a service
nature, it was forwarded to the Consumer Affairs Office over the service area for Homestead, Florida. At
such time, your inquiry was investigated by local management and it was found that the home was
vacant. Therefore, a change of address to that effect was completed by the letter carrier who services
the route and mail was held for 10 days at the local Post Office. After the conclusion of the ten day period,
it was returned to the senders.

Responses to your more recent inquiries to the General Counsel were sent by letter to you signed by
Juan Nadal, Consumer and Industry Manager, for the South Florida District on June 30, 2011.

To further address this matter with you, Regulation Handbook, M-41, City Delivery Carriers Duties and
Responsitilibies, section 241.15, provides as follows:

When a customer moves and does not leave a forwarding order, the carrier must hold the
customer’s mail for up to 10 days, pending receipt of a change of address. (Exception: Any mail
containing specific instructions from the sender printed on the envelope must be handled in
accordance with those instructions.) If a change of address is not received after 10 days, the
carrier must complete a Form 3575-Z to indicate that the customer has moved and left no

475 L’ENFANT PLAZA SW
WASHINGTON DC 20260-2200
1-800-ASK-USPS
www.USPS.COM
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forwarding address. The held mail is bundled with the Form 3575-Z and placed in the COA’s mail
entry slot.

As addressed in the Handbook M-41 section 241.15 above, mail addressed to you was delivered for 10
consecutive days upon which time no mail was retrieved from the mailbox. The Letter Carrier held your
mail as required and submitted the appropriate documentation (3575-Z) indicating your mail was not
claimed.

Our policy on reinstatement of deliveries is that mail is re-established after a determination has been
made that the residence has been reoccupied. In general, the absent a request by an addressee, letter
carriers who travel by the residence will reinstate delivery upon learning that a residence is occuppied.

In this matter, we have received no information indicating that the residence in question is occupied.

Also, please note the address you provided 28900 SW 183 CT, Homestead, FL 33030, is not a valid
address in the USPS Address Management System. The correct address for this location is 2100 NW 9th
AVE Homestead, FL 33030. All mail addressed to the incorrect address will accordingly be returned to
sender as “No Such Address” (NSA).

For any future Postal Service issues, please feel free to contact the Office of Consumer & Industry
Contact at 2200 NW 72 Ave #225, Miami FL 33152. The phone number for that office is (954) 436-4405.

Thank you for writing and providing us the opportunity to clarify this matter.

Sincerely,

Diba (At

Debra C. Fuller
Consumer & Industry Affairs

475 L’ENFANT PLAZA SW
WASHINGTON DC 20260-2200
1-800-ASK-USPS
www.USPS.COM
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Attachment 2

Ramon Lopez’s Reply to the United States Postal Service’s Response

1T e, .
UK D STATZS POSTA_ ATZUATII S0mLssioh  ( odCf |3
WASHIRGTIN, 23 21253-007] b :
e

RAMON 0221 3 A,

Complainant, 4 Postal Reguta e Comugicst I IR
Loy L ssinm el ZETAF D -
Olfics: of the Chler Adumin, (Mificer L

SEP 1 7my

Wi,

LMITED 3TATES POSTAL 5=3¢17=,

Raspondznt.

RFPLY 10 [HE DHITZD 3TATLS POSTAL SERVICE'S RESPONSE

Ramon Lopez. pro s2, complsipinl, heveky replics to the Uniled 3tates Fostal
Seryice's Response ta nis complaint fus declarvatory and injunetive relief and asy
ather appropyiate rolief, cavsed by the nbowe mamed agency's refusal to dellver
mail to the complainant s homestead. In sunpoin therenf, he states:

. 5. restal Serwiee's  {JSPO) arswering  papers  #llages  chat: (1)
Camzlainent's initial 1'nquff_-.r daled, July 2110, trigoered or imvestigatice 2hot
found his hompstoad wacant. an a ¢tange of addrese by the Tetter carrier whe
service the rovtes [2F fecause of Lhe afere, complainant's mail was held foe 10
dayz snd returned to the Sehdeis sfter conelu$ion af such period o times and (3]
the address provided by the complainans i ned™a wabid address in the USPS bcdress
fanagerent System.  sew, uitached as Cxhibiz D. a copy of suth anzwer,

2. bor the cedsons: sel forEn below, Loewplainant states that tais arswer is
irrepansive to his cnmpi'ainf, is factually iharchrate and s90ws a cleer disregard
for the laws and .p:i'l'l'c'.'lns. gqoverning wall service and  federal  agencies’
uh]igdfions_' .

3. Irveswcrzive Answers o on his Goeplainn, Complainent clained <het far

raasons unkrown to him USPE coased the delivery of mail ta his aomeasted. loceted
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at #3000 HW ZB3 Ct.. Aovesiead. Flovida slarling d4round April, 2010, (Compl, at
TIJ[ Raithar Lhan providing & direct response to thai cladim USPS chrervs in zege
Levhnicalilies fram some Regulatien Yondhook velating to the procedures to follow
whan "o customer moves and doss mot leave a forwarding aduress." and/or rolatin:
Lir are Cunrzquestzd] zaange nf oddress coupleted by ths lettzr carrior who seryices
the rorie where complainant homestead = Tocaced, eto., [USPS Answer at 13,
Fowever, it did noft  state its reason Tar: (1) dinterruatingshelding wadi
specitically addrass to the cemplainant witaout having 7n its possessicn a shange
of wddres: request by the complairant, and (2] =tf11 refusing mail delivery
services to this prasent date, a“er various requesl kg restore such serylees by
the complainant. wetbees of his family, andfor the nouse carcsakar®

4. Factually Thiccurate Answer:  ’n .5 answer USR5 alleged ihat zhe change

of addres: wss conpletec @fter an inyestigetion by local management lupon
comalainart's frgquiry dated July 21, 20207 fownd that the hewe was vacar®, and
mail helwy Neld for 10 days, and returned to sendars thavafier, [id).  Howower, a
resaonse proyided by USPS on complainent's Frcedom of Infovmatien Aot (FOIR)
Regueal, stated that mail address to complainant was deliversd untit hpril ZE,
20L1, at which time a Mowve Laft Mo Address order was ganergted by sssigned Leltar
Carrfer "a¢ mail was not received for more than thirty €ays.” See, attached as
Exhibit B, & zapy of s4ch a rosponse.

The USPS, furthar allegad that: (1) the Letter Carrier held zhe mail as
cequived  and  subritted  the  appropriate documertation  {35752)  inddicatirg

complainant's mall was nob clatmad; (2] there 93 no indicaticn the residence s

I This is the cnrract date, as the Z009 year stated in the cemplaint sppears
o be a clerical typing error. {Complaint at {L),

¢ NFFidavite supparting this statement ave in the procoss ton he prensred and
could pe sobrvitted goen request, if the Conmission deems nacessary,

2
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oceppied; and (3 the addwess prowvided (20800 3w 183 Tt., Homestead, F1 33030)
is not @ walid zddeess, TUSPS's Answer ol 1-2).  Huwewer, USPS has nat provided
any  capporting evidence relating to sucn @llegaticns ik its ra3seqse Lo iqe
cempladnt, 4t vequired ouesuant to 39 CL7LR. BI030.1403%.7 Turthermore, 9t is
zompletely in errar by alleging Lhat the :fore address 15 rot 4 valid address as
such is  issued qn a1l government official documerts welatfng toc proposty
infowmation, cte, Dee, a.g., attached as Exkibit G, 3 print oot of Miaml Dede
County OfMee, showing cthe conplairant's homestead acdress as the chne aroviday

herein.

5. &lear Jfsregard Tor he Laws and Pnlicies: & cursory examinaticn aof this

proceeding background will saow that USPS has showed @ clear disregard for any
lews regulation, anrd policy gaverming the process of mail delivery, this process,
and ts ohlinations as & federal a2gancy, Including but not Timited tc its: (2]
nelays n responding complainand's  dinitlal "informai"™ requests far dnguiry as
well az to this campleint, as required undev 39 CLF. R, §3030.12%a): 2% failure o
respond to the complaint i the proper marver and in occordanse with 39 C.FLR.
§3030.14(1-61; and {3} clear abuse of the use of “DIA Fxemptions to justify the
deniol {in its tofality] complainant's TGIA vequest,
Conclusinon

Hfnoz, Lhe USRS has net properly wesponded to the claim raiscd herein, has
igno~ed the waterdal d1ssues of facts and Taw invalving the derfa? of mail scrwicey
L the cemplaimant's homestead and the contents requived 4in an znswer, has ol

chowed FL5 intention to resolve thfs matter infomally, but a clear abuse of the

* MNor, in iis FOIM responmse to comp ainant’s TOIA-requast efther, which was
denigd in fts totality  {Including evidence voizted to *he chance of acevess
conpletad by the Tacal Tetter carrier and tho "Move Lefs Mo Address" croep,
gensrazed by zamc carrizr, relating ta the sopplainant) ay J5F5 allegooly Lecawse
such information was exempted. See, id., Exh, T,

E]
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FLIA Exemations Lo deny discovery herein,  Cooplrinant's ~especiully reguests
the Commission to find that this compiainl §s fustified and T2 1ssue an arder
accordingly ard directing the LUSFE tor (L) westave the wail delivery service,
[specifically addrészed to the complaingnt) Lo the complainant's hone as soon a3
passihle, and (2 provide reasonable monetary compensation for the unhecessory
expenses . comulaingnt incurred dee to such 4 denial.

Hespecotial iy submitted,

on this P2uth day of Rugust, 2011.

<7
e et
¢ Ramsm Loper, Complafrant
720 Bow 1033-42DUdnnd
Coleman, F1 33521-1033

CERTIFLCATE Nk XERYICE

Corprainant, Ramon Loper. Fereby certi®ies that a vopy af the foregoi=g realy
to thz US Pastal Service's Raspansa has been served on this dath dey o~ Augast,
2011, wia U.5, Matl, first closs. postease prepaid an the U550 Postal Service at
the Gararal Counzel's Offfcea, LS Posial Sevvice, 444 L'Entant Plezz, SW E-8004,

Washington, D_C_ 20&&0- L1100,
__-:;_;' J,
Iu/f X
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EXHIBIT A
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ConsLmer & 14 ustry Aflairs

UMITEDSTATES N
FPIOSTAL RERVICE

dutly 24, 2011

Ramon Lapez
FOD -USE
[0 Brar IR33-42004004
Coleran, FL 33521-1025

Dear Mr. Lopes,

Thiz is in resparss o you inquiry with fie Postal Roculatony Sommission wha shared yoar
informaticn with the Foztal Service's Consumer Advacate, | am respanding for the Conaumer
Mdwacats.

Youf Initisl inquiry b #re Consurmer Advgcate by leter. dabad July 21, 2010, concemad maf

digruption L2 the address of 20800 &4 182 O, Homasteac, Florda 33050, Dua to your ingulry oeing
af a gernvice nature, it was fonwe-ded to {he Capsumer Affaira Cffice aver the asrics areg “or
Harrastead, Flonioa, At such dme, your nguirg was invostigated by lecaol management and It was
found thal the home was vacant Tharafare, m changea nf addrees ta the- effect was completed by the
letter camler wha sandcas the rmou's ard mail was held for 10 days at tha lacal Poet Cifica. Adter tha
conclusion of the ten day pericd. it was returnad tc 1he senders.

Respenaes t3 your mone Fecent inguaies 1 the General Coungel ware sent by kU 1o vou signed by
Juzn Madal, Consumer and frd astry Marager, far tha South Florida Districd an June 30, 2011,

Ta further addres:s this matter with you, Beguletior Handbock, M-41, City Dalivary Carriera Dotiea
ang Reapangitiibies, sedicn 241,18, provides as fallavws:

Wilen @ customer maves and doczs net eave a fzrwarding order. the carrler must hold e
cLatomas mall fee up to 10 days, pending raceipt of & changa oF address. {Exmapliom: Any
muail containirg specific instnictions fmom the sender ornted on the envelopa must be handled
In acearcance with thasa instructions.] IF & change of address = nat received after 10 days,
the carrier musl compiete a Form 3575-£ to indicate that the customer has moved ane. kft no
farwesding eddouss. The hale mail is bundled wilh tho Fusm 3575-Z and pased in tha SOA'S
mail entry slat.

Az @ddre==ad In ke Handbaok hi-41 section 241,15 ebove, mail adaresaad to you wes delivered for
10 eansecutive daws upan which e ne mail was retrieved o the mailbox. The Letier Ca-nier hole
yaur mall as required ano submittad the appreprieta documeniation { 3575-Z) indicating yaur mail was

rot claimed, §

Cur palizy rn reinstalement of deliveres s et il is reestablished sfer a netermingtion has been
madg that tha resldence has baen reaccuplod. In genaral, e asbsent a reguast by an adoresyes.
lettar carners whe trevel By “Re residence will reinstate delivery upan I2aming that 8 residencs is
acsUpples.

d7E L Ml ART SLaTa BV

Vo SHIMGE D O AL AN 0d
1-H0C-LHRKLIERT

v L FE. GO
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It thie snatter, wa have rapalved no infarmation indicating Hat the residebce in guest ah 1£ accUpbed.
Algo, pease rote the address yod provided 28900 5wy 1E2 CF, Homastead, HL 33030, 15 ot 4 walid
address in the USFS Address Managamsnt Syvsiarm. | he comest address far this larefinn ia 2100
MWW Sth AE Haneestead. FL 33030, Al il addressed o the incorrect address will aczetalingly be
refirrnad g sendear &5 “Ma Such Addreas' (MEA].

For any future Postal Senvice issues, please feel frem ta conlacl tho Office of Consumer & Industry
Comsct at 2200 WA 72 Ava #2285, Miamnl FL 55152, The phone nuember f3- that office is (964) £358-

4405,

Thank you for writing and providing us e opparton'ty to clecify this mattor

Sincerely,
Dabra C. Fullar

Conaumar & Industny Affalrs
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EXHIBIT B
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\ COMNSUMER AT AR
L BCLTHFLCS D I STRICT

LMTCR STATES

FOXTAL SERVICE
June 30 2014

Ramor Lopez
FOC—-USF A
[, Box 193347004504
Cz'emnan, FL 35521-10323

AE: Freedem of Information Aot Regues — 2011 — FRRD - 075
Car Raman | opez:

I il respardg t2 your Freadom of Infamnatien Aot {FGIAY reduast dsted Febraary 31, 2071 in
which your esek acceas b Posal Senios recerds concaming 4-e refusal ta desiver mail b aclsass
25800 5% 183 Court, Homestead, F| 33030 Afiar review ng your request and senducting an
frvestigation te why your mall is not Being de'ivered wa determined tha: on March. 27 2010 a
Chanoe of Agdrass (COA) arder was submitted for multipls ndiiduas i at resldaa at 20800 SwW
183™ Caurt, Hames“aad, F1 33000, Mai' addressed tc -his addressed und=r Ramon Lapez was
deliverad unll Apl 28, 20° 0 32 which fme a Mrvad Loft Mo Add oss ordar was garerated by
assignad Letter Canier as mail was not recnlves for mare fian tiry days.

For the reasons that follow we are unable o provide e namas and infarmation relatad 1o tha
individ Jaks who submitted S04 request far Bz abovy raferensed adsross.

FOIA Exemptiorn & permibs agonsies o withhold * personrel snd medical Fles and similsr Jas e
disclosura of which would constitute o elzarly unwarrantes [mvazion of peracnal privacy.” Any
ecorls, which contain infarmation coneeming partleo ar Sndividuals, mey gLalify fior ihe
axemplinn's prelestion. Thersfore, records thet relate ta Change of Address recoms abaut
cersln Individuslg are ' o5 within the meaning of the axemptan,

In delenrraining whether to raleass records thar may be protected by Exarmption &, the agarey most
balance the orivacy interasis of the individuals invalved sgamst the puble interes®, IFan v, that wald
be sarvad by disclogure. We do not consider that thare is = pukiis nterzet in the disciosure of e
raquestsd information sufficient to outweiyh the privacy Interecte of -F2 foividuals nvolved. Far*ha
purposcs of FOIA Exernption &, tha only publle Inloisst to be welghad & t1e extent o which
distlosura woyld scrvies the "eare pumpess’ of tie FOUA, which = to cortribus sigrificantly ta publis
understanding of tha cperations or activities of the government, or, i other wiarde, b shad ilght on the
conduct 4° governant aganciee.

*fou have the right 1o appeal this respenss by wiling fo the Gonaial Gounsal, 1,5 Fostal
Sernviceg, Wasringtan, 0O 20250 within 30 days of the da'e of trie leter, The cHor of agpesl
sfizul include statsments sencatning this rasponse, the reazane wiy itie belfzved to be
emaneols, and the diaf sougi, along with capies of your sriginal reqasst, this ‘e-ter, and any
cther relatad corsespo tdenne.

Y

& e Nzl

AU e ool nduzty Santagt Managar

15203 FIg=; B ) waans
STWARIRE =, Foone 3SR
TE.EPHIRED HE 4S04 4B
Femerais: (24 4503015
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EXHIBIT C



Docket No. C2011-5 Attachment 2
Page 11 of 11

Mz i-Lrade by Llorc Page 1 ol ]

My Home

- . RS | AWIEDADE
SETTGACE GOV - 1y w0 «zqan7aEMS B

Show fe:
Frapety hilsireniss Lﬂﬂﬂ“d
Search By:
By, Prporty
Sl Fary Houndary
Zralmztar
Pmperty
E laz by
E R PR e o Y e T Brici
E M=z Szordow Taz Com ey Highunayt
[ﬁ Mar® Zadr
woali i Er Luzowln Goundy
L
E i bila:
H
**l
5

;2!:‘:{ A3 40 L HAHT
9" RN O ALY OF
P S iy
e 1 E5 sl R a3 P T — [ —
Ji doace S

A e i § v 1 i B ko

| Bropeny Informaion | Lo my T
| Mg Hibihaeteccal | Frauuty Appralac

Etamptian brionmation: 4ame | Umm CurSie | Peone Dirscteny Prvecy | Dieclimer
Taur T
Harsmdpsl EISE B2 B0 ATy e U T B TRt -
Foi Ll Bl T2 L1
o Temibic Wakio ek rycu saparanca technicd diMeutiad wtih the Propery Infarmation apelicston,
[Fe: =i - oF Wiah o uend e pa o qballonm er H

Apries Apiez e
S o | ey pleam wrmll imat Wakmmbr.
1] V'

o Bl

b She
— 5 I Witk Dad ol
e b3y Danet Alrrigeiu ganad

o [k e e g v S RRLLER b IT € R
[Cawtrely T apicr. Maa
T L T

|F s T aTerd TN

|=rivpees 2ern

Canrg Lev L

[l Lo pid o g Bl plety

ang

flor-ae ik M ADrmETY
ey ol Ceraidandk ey

hip:Apiaima? miamicad e pove'nny hemasdproprnanp, G 8152011



